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w
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w
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M
ay 07, 2010 

 
M

ark D
riscoll 

ESS G
roup, Inc 

888 W
orcester Street, Suite 240 

W
ellesley M

A
 02482 

 RE:         Project Location: 
Freem

ans W
ay, Brew

ster &
 N

orth W
estgate Road, H

arw
ich 

Tow
n: 

BREW
STER, H

A
RW

IC
H

 
N

H
ESP Tracking N

o.: 
10-28122 

 To W
hom

 It M
ay C

oncern: 
 Thank you for contacting the N

atural H
eritage and Endangered Species Program

 (“N
H

ESP”) of the M
A

 
D

ivision of Fisheries &
 W

ildlife for inform
ation regarding state-listed rare species in the vicinity of the 

above referenced site.  Based on the inform
ation provided, this project site, or a portion thereof, is located 

near or w
ithin Priority H

abitat (PH
) and Estim

ated H
abitat (EH

) as indicated in the M
assachusetts N

atural 
H

eritage A
tlas (13

th Edition).  O
ur database indicates that the follow

ing state-listed rare species have been 
found in the vicinity of the site: 
 Freem

ans W
ay, Brew

ster 
N

ear Priority H
abitats 15, 278 (PH

 15, 278) and Estim
ated H

abitats 79, 174 (EH
 79, 174) 

Scientific nam
e

 
C

om
m

on N
am

e
 

Taxonom
ic G

roup
 

State Status
 

Terrapene carolina 
Eastern Box Turtle 

Reptile 
Special C

oncern 

N
orth W

estgate Road, H
arw

ich 
W
ithin Priority H

abitat 15 (PH
 15) and Estim

ated H
abitat 624 (EH

 624) 
Scientific nam

e
 

C
om

m
on N

am
e

 
Taxonom

ic G
roup

 
State Status

 

Enallagm
a laterale 

N
ew

 England Bluet 
D

am
selfly 

Special C
oncern 

Enallagm
a recurvatum

 
Pine Barrens Bluet 

D
am

selfly 
Threatened 

Terrapene carolina 
Eastern Box Turtle 

Reptile 
Special C

oncern 

The species listed above are protected under the M
assachusetts Endangered Species A

ct (M
ESA

) (M
.G

.L. 
c. 131A

) and its im
plem

enting regulations (321 C
M

R 10.00).  State-listed w
ildlife are also protected under 

the state’s W
etlands Protection A

ct (W
PA

) (M
.G

.L. c. 131, s. 40) and its im
plem

enting regulations (310 
C

M
R 10.00).  Fact sheets for m

ost state-listed rare species can be found on our w
ebsite (w

w
w

.nhesp.org). 
   W

e advise that potential im
pacts to birds and bats be considered during the design and perm

itting 
process for all w

ind turbines. O
ur recom

m
endation is that all w

ind turbines be m
onitored for bird and 

bat m
ortality and all observed m

ortalities be saved and reported to N
atural.H

eritage@
state.m

a.us.  
 Please note that projects and activities located w

ithin Priority and/or Estim
ated H

abitat m
ust be 

review
ed by the N

H
ESP for com

pliance w
ith the state-listed rare species protection provisions of M

ESA
 

(321 C
M

R 10.00) and/or the W
PA

 (310 C
M

R 10.00).   



N
H

ESP N
o. 10-28122, page 2 of 2 

 W
etlands Protection A

ct (W
PA

) 
If the project site is w

ithin Estim
ated H

abitat and a N
otice of Intent (N

O
I) is required, then a copy of the 

N
O

I m
ust be subm

itted to the N
H

ESP so that it is received at the sam
e tim

e as the local conservation 
com

m
ission.  If the N

H
ESP determ

ines that the proposed project w
ill adversely affect the actual Resource 

A
rea habitat of state-protected w

ildlife, then the proposed project m
ay not be perm

itted (310 C
M

R 10.37, 
10.58(4)(b) &

 10.59).  In such a case, the project proponent m
ay request a consultation w

ith the N
H

ESP to 
discuss potential project design m

odifications that w
ould avoid adverse effects to rare w

ildlife habitat.  
 A

 stream
lined joint M

ESA
/W

PA
 review

 process is available.  W
hen filing a N

otice of Intent (N
O

I), the 
applicant m

ay file concurrently under the M
ESA

 on the sam
e N

O
I form

 and qualify for a 30-day 
stream

lined joint review
.  For a copy of the revised N

O
I form

, please visit the M
A

 D
epartm

ent of 
Environm

ental Protection’s w
ebsite:  http://w

w
w

.m
ass.gov/dep/w

ater/approvals/w
paform

3.doc. 
 M

A
 Endangered Species A

ct (M
ESA

) 
If the proposed project is located w

ithin Priority H
abitat and is not exem

pt from
 review

 (see 321 C
M

R 
10.14), then project plans, a fee, and other required m

aterials m
ust be sent to N

H
ESP Regulatory Review

 
to determ

ine w
hether a probable “take” under the M

A
 Endangered Species A

ct w
ould occur (321 C

M
R 

10.18).  Please note that all proposed and anticipated developm
ent m

ust be disclosed, as M
ESA

 does not 
allow

 project segm
entation (321 C

M
R 10.16).  For a M

ESA
 filing checklist and additional inform

ation 
please see our w

ebsite: w
w

w
.nhesp.org (“Regulatory Review

” tab).   
 W

e recom
m

end that rare species habitat concerns be addressed during the project design phase prior to 
subm

ission of a form
al M

ESA
 filing, as avoidance and m

inim
ization of im

pacts to rare species and their 
habitats is likely to expedite endangered species regulatory review

.   
 This evaluation is based on the m

ost recent inform
ation available in the N

atural H
eritage database, w

hich 
is constantly being expanded and updated through ongoing research and inventory.  If you have any 
questions regarding this letter please contact A

m
y C

om
an, Endangered Species Review

 A
ssistant, at (508) 

389-6364. 
  Sincerely, 

 
 

 
 

 
 

 
 

 
 

Thom
as W

. French, Ph.D
. 

A
ssistant D

irector 
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